DI SCLAI MER

The contents of this booklet include information up to and
i ncl udi ng Town Meeting March 2002. An applicant should
check with the Selectnen's Ofice or the appropriate town
board for any possible changes after that date.
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ZONI NG ORDI NANCE
TOMN OF SUTTON, NH

Adopted March 8, 1966

Amended: March 11, 1969; July 13, 1971; March 6, 1973; March
11, 1980; WMarch 10, 1981; March 9, 1982: NMarch 8, 1983:
March 13, 1984; WNarch 11, 1987; March 9, 1988:; Murch 15,
1989: March 14, 1990; March 11, 1991; March 9, 1993; Mrch
8, 1994; March 12, 1996; Murch 11, 1997; March 14, 2000,
March 13, 2001, March 12, 2002.

ARTI CLE |
PREAMBLE

Pursuant to the Authority conferred by Chapter 31, Sections
60-89: now codified as RSA 672-677, New Hanpshire Revi sed Statues
Annot ated, and for the purposes of pronoting the health, safety
and welfare of the inhabitants, and preserving the values and
charm now attached to the town, the followng ordinance is
hereby adopted by the Town of Sutton, NH, in Town Meeting
convened, as anended, in conformty with a conprehensive pl an.

ARTI CLE |
DI STRI CTS

For the purposes of this ordinance, the Town of Sutton is divided
into two districts, as shown on the official zoning map, filed
with the Town Cerk and dated February 18, 1966, together wth
any anendrents thereto: (1) Residential District, (2) Rural-
Agricultural District.

ARTI CLE I'1']
GENERAL PROVI SI ONS

The foll ow ng provisions shall apply to all districts:

A No owner of land in any district shall permt fire or
other ruins to be left, but wthin one year shall
renmove or refill the same to clear ground |evel, or

shall repair, replace or rebuild the structure.

B. Excavation and/or renoval of sand, gravel, rock, soil
or construction aggregate, either for private use or
for sale, is subject to New Hanpshire Revised Statutes
Annot at ed and t he Town of Sut ton Excavati on
Regul ations, with the foll ow ng exceptions:

1. Al'l excavations shall be subject to inspection by
t he Board of Adjustnent and/or its agent to insure
the health, welfare, and safety of the Town,
conpliance with a permt issued, and that no
irrevocabl e damage or hazard is being created;



2. Every person, per sons, firm or corporation
violating any of the provisions of this article
shall be fined up to and including $1,000 upon
conviction for each day such violation may exi st.

3. Al applications for excavation permts shall be
submtted for approval to the Board of Adjustnent.

Any junk yard or place for the storage of discarded
machi nery, vehicles or other scrap material shall be
mai ntained in accordance with the standards set and
enforced by the New Hanpshire Revised Statutes
Annot at ed.

All dwellings and sanitary systens shall be constructed
and mai ntained in accordance with the standards set and
enforced by the New Hanpshire State Departnent of
Heal t h and the New Hanpshire \Water Pol | uti on
Conmmi ssi on.

No sign or group of signs shall exceed twenty-five (25)
square feet in area. Il lum nated signs shall be
shielded in such a way to produce no glare, undue
di straction, confusion, or hazard to the surrounding
area or to vehicular traffic. Signs shall not project
over public rights-of-way or property lines. Any sign
whi ch becones in disrepair may be renoved upon order of
the Building Inspector if not repaired after 30 days
noti ce.

No land in any district shall be used for storage or
di sposal of junk as described in the State |aws; nor
old bottles, other solid textile waste, unfinished
cloth or other textile mlIl yarns, old paper products,
ol d rubber products, old plastic products, and ot her
second-hand or waste articles, the accumulation of
which is detrimental or injurious to the nei ghborhood.

Nonconf orm ng Uses:

1. Any non-conform ng use may be continued indefinitely
subject to the following limtations:

a. Resunption after Discontinuance: Wen a non-
conform ng use has been discontinued for one year,
the use thereafter shall be in conformty wth
t hi s Ordi nance.

b. Change or Expansion: Any existing non-conformng
use shall not be changed to anot her non-conforn ng
use or expanded wi thout approval by the Board of
Adj ustnent followed by a site plan review by the
Pl anni ng Boar d.

c. Replaced by a Conformng Use: |If a non-conform ng
use is changed to or replaced by a conform ng use,



then it shall thereafter conform with the use
regulations of this Odinance, and the non-
conform ng use may not thereafter be resuned.

d. Restoration and/or Replacenent: A non-conform ng
use may not be restored to or replaced by other
than a conform ng use after damage from any cause,
unl ess the non-conformng use is resuned wthin
one year of such danage.

2. Non-conformng Buildings on Conformng Lots: Any
non-conformng building on a conformng |lot may be
continued indefinitely and may be repaired or
renodel ed subject to the followwng Iimtations.

a. Alterations or Expansions: Any non-conform ng
building on a conformng lot nay be altered or
expanded, provi ded that such alteration or
expansi on does not violate the O di nance.

b. Restoration, Reconstruction and/or Replacenent:
Not hing herein shall prevent the restoration,
reconstruction, and/or replacenent wthin one
year of a non-conformng building damaged in
whole or in part by any cause so long as this
activity does not further violate the Odinance.

3. Any building or structure on a lot that is not
contiguous to another |ot owned by the sane party
and that has less then the prescribed mninmm area
or frontage may be enlarged, altered or extended
provi ded that al | ot her regulations of this
Ordinance are net and the lot, before the adoption
of the requirenments which have nmade it non-
conform ng, was:

a. lawfully laid out by plan or deed duly recorded in
the Merrimack County Registry of Deed; or

b. shown on an approved subdivision recorded in the
Merrimack County Registry of Deed; or

c. otherwi se exenpt from such regulations by the
provi sions of statute, and provided that such |ot
conforms to the area and frontage requirenents of
the zoning ordinance applicable at the tinme of
said recording or approval.)

Construction of new streets, drainage facilities,
si dewal ks and curbs nust be done under the supervision
of, or with the approval of, the Road Agent and the
Board of Selectnmen of the Town of Sutton.

Nui sance provision: Any use that may be obnoxious or
injurious by reason of production, emssion of odor,
dust, snoke, refuse matter, funes, noise vibration or



simlar conditions, or that 1is dangerous to the
confort, peace, health or safety of this community or
tending to its disturbance or annoyance is prohibited.

J. Tenporary Use of Construction Trailers & Travel
Trailers
1. a) occupi ed:

Any property owner or |essee may accommodate one
travel -trailer of his/her own or one of a
non-payi ng guest for a single period of not nore
than ninety (90) days in any one period of twelve
(12) consecutive nonths. Said ninety (90) days

shal | begin upon the installation of t he
construction trailer or travel-trailer as the case
may be.

b) unoccupi ed:

An unoccupi ed travel -trailer registered for use on
the hi ghways of this State may be parked or stored
on |land owned by the owner of the travel-trailer
provi ded, that the location or condition of such
travel -trail er i's not det ri ment al to t he
nei ghbor hood or to the property in the vicinity.

2. The Board of Adjustnment may approve the tenporary
use of a travel-trailer or construction trailer to
be maintained as living quarters by a person

enpl oyed in adjoining construction work or for
whom a residence is being built, or as an office,
storeroom or shop in connection with construction
work, provided that such use is shown to be a
tenporary expedi ent and al so such use will conform
with sanitary protection requirenents and al
ot her applicable state and | ocal health and safety
| aws and regul ati ons.

3. For any of the above uses to apply, the placenent
of the travel-trailer or construction trailer,
regardl ess of zoning district, shall conform to
al | " Set - back Bui | di ng Li nes” of t he
Rur al - Agri cul t ural District as set forth in
Article V C 4, and shall be nore than fifty (50)
feet from any body of water or wetland. The use
of an occupied or unoccupied travel trailer set

forth in paragraph 1. is permtted only as an
accessory unit to a residence existing on the
property.

K. No nore than one principal building shall be allowed on
a single |ot.

L. Uses specifically prohibited in all Districts.



1. Facilities for the burial, disposal, storage,
transfer or reprocessing of all types of waste

mat eri al .
2. Al'l uses accessory to the operation of the above.
3. Exceptions to these prohibited uses are as
fol | ows.

a) Operation of solid waste disposal and resource
recovery facilities owned and operated by the Town
of Sutton.

b) Agricultural waste originating on, or for use
on the property on which it is deposited or
st or ed.

c) The tenporary storage on prenm ses of waste
products incidental to the operation of a business
such as a gasoline station, notor vehicle repair
shop, or manufacturing facility, subject to the
applicable rules and regul ati ons of the NH Bureau
of Solid Waste Managenent, the NH Division of
Public Health Services, and the US Environnenta
Protection Agency.

d) The burial or other disposal of stunps and |and
clearing debris on private property subject to
applicable State permts.

4. Unl ess otherwi se specified, the words and terns
used in this article shall be defined by reference
to the same words or terns in appropriate State
St atutes and regul ati ons.

M  Conform ng to Non-Conform ng Lot Changes wi th Annexation

1. Except as authorized to the Planning Board, any
reduction in one or nore preexisting conformng or
non-conformng lot(s) to less than conform ng area
and/or frontage for purpose of subdivision wth
annexation to a preexisting adjoining lot shall be
approved by the Sutton Board of Adjustnent if the
following conditions are satisfied and no new set back
vi ol ation(s) occur(s):

a. Any lot reduced in area shall obtain State
subdi vi sion approval for septic and water
supply, if required;

b. That the newy annexed portion shall becone a
per manent deeded part of the adjoined |ot;
and

C. That the Rules of Special Exception shall
apply.



N. Land Application of Sewage Sl udge

1. Land application of EPA Class B sewage sludge nay be
permtted only in Rural-Agricultural district of the
Town subject to the approval of a Special Exception
by the Zoning Board of Adjustnent only after Site
Pl an Revi ew and Approval by the Planning Board. The
applicant for such special exception and site plan
review shall submt the following as part of the
application materials at | east 90 days in advance of
taki ng recei pt of the sewage sl udge:

a) A conplete copy of an Application for Approval of
Suitability of Muni ci pal Sl udge for Land
Application approved by the NH Bureau of Solid
Waste Managenent, Division of Public Health
Servi ces, Departnent of Public Health.

b) Awitten report containing:

« The nane, address, telephone nunber and permt
nunber of the sludge generating facility

« The nane, address, telephone nunber and pernit
nunber of any and all sewage sludge treatnent
facilities, if different from the generating
facility

« The nane, address, telephone nunber and pernit
nunber of the sewage sl udge haul er

« The nane, address, telephone nunber of the
person(s) treating and/or applying the sewage
sl udge

« Laboratory reports of all test results
« The planned delivery date or dates
« A description of any planned treatnent

« A narrative description of the treatnent nethod
used to neet Cl ass B sewage sl udge requirenents

« The total surface area of the planned
appl i cation(s)
« The total sludge volune to be applied

« Previous l|and application data, including the
curmul ative site loading to date and the site
| oading fromthe previous two(2)years

« The nunber of |and applications that can be
performed wthout exceeding the cunulative
pollutant |oading rate set forth in Table 2 of
40CFR503. 13

« Evidence in witing that the | andowner consents
to the application of sewage sludge to their
| and

c) Asite map drawn at a scale appropriate to show all
required information and illustrating the foll ow ng



d)

With respect to any area in which sludge is to be
applied to | and:

e« A locus map showing the site in relation to
abutting tax map parcels and surrounding | and
use within 1000 feet of the property

« The entire property parcel showng all property
lines as determ ned by certified boundary survey

« Public roads, structures whether on or off the
property, and any easenents or rights-of-way
whi ch exist on the property

o« Topography wth contours not to exceed 5-foot
intervals for the entire site and 100 feet
beyond property boundari es

e« The nost current soils delineation available from
the Natural Resource Conservation Service

« Al available aquifer mapping on and near the
site with well yield designations

« Al wetland areas, streans, and surface water
within 250 feet of the | and application area

« Al adjacent wells, including well |locations of
all abutters within 500 feet

e« The location and limts of the land application
area and any stockpile site

e« Al previous land application sites on the
property

« Al points of access and on-site haul roads

« Al buffer zones

A mninmum of one conprehensive soil test shall be
conducted for each soil type on the |land application
site. Soil testing shall determne the follow ng
par anet er s: pH, organic nmatter content of the A

hori zon; nitrogen, phosphorous, potassium cal cium
and magnesi um availability; presence and anounts of
heavy netal s, i ncluding zinc, copper, ni ckel ,
cadm um cobalt, chromium |ead, arsenic, nmercury,
sel enium and nol ybdenum Addi tional soil tests and
testing paranmeters my not be requested by the
Pl anning Board and The Zoning Board of Adjustnents
after a review of initial test results and site
conditions by the Boards or their designated agent.

A scan shall be conducted for the 125 priority
pol lutants as designated by the Federal EPA 40CFR122,
Appendix D, Tables 1l and 111, and the results
furnished to the Planning Board as a precondition of
Site Plan Reviews. The priority pollutant scan shal
not be nore than three (3) nonths old from the date
the results are subnmtted to the Planning Board and
zoning Board of Adjustnent. These tests shall be
conducted for each source of sewage sludge. For |and
application projects of three nonths or longer in
duration (starting from the date of application site
pl an acceptance by the Planning Board) scans for the



125 priority pollutants shall be updated every three
nont hs. Addi ti onal testing paraneters nmay Dbe
requested by the Planning Board and the Zoning Board
of Adjustnents after a review of initial test results
by the Boards or its designated agent, including but
not limted to:

« Polychl orinated bi phenyls (PCBs)

« Chlorinated pesticides: DDT, dieldrin, aldrin,
endrin, chlordane, heptachlor, |indane, mrex,
kepone, 245-T, 24D,

e Chlorinated conpounds including dioxin

« Pol ynucl ear aromati c hydrocarbons

« Volatile organic conpounds

« Asbestos
In addition to the special exception criteria contained
in Article VI, a special exception to all the |and
application of sewage sludge shall be granted only with
the followng conditions, which shall be the mninum

condi ti ons applicable to such use:

a) Class B sewage sludge suitable for land application
shall be limted to sewage sludge from nunicipa
secondary or advanced wastewater facilit8ies neeting
at a mninmum both Class B pathogen reduction
requi renents of 40 CFR 503.32a and the vector contro
requi renents of 40 CFR 503.33al before transportation
into the Town. Under no circunstances wll sewage
sludge, grit or screenings from incineration or
industrial facilities be deemed suitable for |and
application, nor sewage sludge containing hazardous
wast e.

b) Sludge may be spread only on sl opes< 8% gradi ent.

c) Sludge may be spread only within the active grow ng
season, generally, My 15'" to Cctober 1% and only
from7:00 AMto 5 PM EDST.

d) Sludge nay not be spread on frozen or snow covered
ground, on saturated soils, or during excessively wet
periods. Soils must be unsaturated to a depth of at
| east two feet prior to | and application.

e) Sludge may not be spread on poorly drained or very
poorly drained (hydric) soils.

f) Sludge may not be spread on aquifers or wthin
primary and secondary aquifer recharge zones.

g) Sl udge nmust be lime-stabilized pri or to
transportation into the Town. The pH of the
receiving layer of soil nust be raised to 6.0 or
greater by lime application prior to spreading of

sl udge, and increased to 6.5 in the second year after
| and application. Thereafter the pH of the receiving
| ayer of soil must be maintained at or above 6.5 pH
in perpetuity.

h) Sludge may not be stockpiled on site or anywhere in
the Town for Ilonger than 24 hours. Sl udge may be



stockpiled only if it 1is properly contained and
covered to prevent airborne dispersal of sludge from
the pile, stormwater transport and infiltration, and
nui sance odors of-site.

i) Sludge nust be conpletely incorporated into the soil
wthin thirty-two (32) hours of arrival at the site.

j) The follow ng buffer setbacks shall apply at all |and
application sites:

e Thirty-three (33) feet to all intermttent streans;

e One-hundred (100) feet from all surface waters,
public roads, or property boundari es;

e One-hundred twenty-five (125) f eet to any
jurisdictional wet | and as det er m ned by a
prof essional wetland scientist;

e« Five hundred (500) feet to any on-or off-site
dwel ling, any well, or any surface drinking water

supply.

k) Along-termsite nonitoring and managenent pl an shal
be filed with the Planning Board and the Board of
Sel ectmren  docunenting the scope of the land
application project. Soil tests at sites to be
determined by the Planning Board shall be filed
annually with the Board of Sel ectnmen docunenting the
pH, organic nmatter (% and the cation exchange
capacity (nmeq/100g) of soils. Periodic water quality
testing of onsite and adjacent surface waters my
al so be required by the Planni ng Board.

Penal ti es: Any person who violates the provisions of
this ordinance regarding the land application of sewage
sl udge shall be subject to a civil fine of not nore than
$100 for each day that such violation is found by a
court to continue after the conviction date or after the
date on which the violator receives witten notice from
the rmunicipality of said violation, whi chever is
earlier.

O Wreless Tel econmuni cations Facilities

ARTICLE 111: O PERSONAL W RELESS SERVI CE FACI LI TI ES ( PWSF)
PURPOSE AND | NTENT

is the express purpose of this Article to permt carriers

to locate PWSF in the Town of Sutton consistent with appropriate
| and use regulations that will ensure conpatibility with the

and environnental features of the Town.

1.2 New ground-nmounted PWSF are permtted, but only when the use
of existing structures and buildings is found not to be feasible.
Co-location is encouraged for PWSF applications. The review of a
PWSF application shall be on this basis.
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2. DEFI NI TI ONS

For the purpose of this Article, the following terns shall have
t he nmeani ngs gi ven herein:

2.1 Antenna. The surface fromwhich wreless radio signals are
sent and/ or received by a PW5F.

2.2 Antenna Array. A collection of antennas attached to a npunt
to send and receive radi o signals.

2.3 Average Tree Canopy Height. An average hei ght found by

i nventorying the hei ght at above ground | evel (AG) of all trees
over twenty (20) feet in height for a defined area, such as the
area delineated in Section 7.1 (F).

2.4 Canoufl aged. A personal wireless service facility that is
di sgui sed, hidden, part of an existing or proposed structure, or
pl aced within an existing or proposed structure.

2.5 Carrier. A Conpany that provides personal wreless services
al so sonetines referred to as a provider

2.6 Co-location. The use of a single nmount on the ground by nore
than one carrier (vertical co-location) or the sane carrier with
multiple |icenses, and/ or the use of several nobunts on an

exi sting building or structure by nore than one carrier or the
same carrier with nultiple |icenses.

2.7 Environnmental Assessnent (EA). An EA is a docunent required by
t he Federal Conmuni cations Comm ssion (FCC) and the Nationa

Envi ronmental Policy Act (NEPA) when a PWSF is placed in certain
desi gnat ed ar eas.

2.8 Equi pmrent Shelter. An enclosed structure, cabinet, shed,
vault, or box near the base of the nount within which are housed
equi pnent for PWSF such as batteries and el ectrical equipnent.
Equi pmrent shelters are sonmetines referred to as base transcei ver
stations.

2.9 Facility. See Personal Wreless Service Facility.

2.10 Fall Zone. The area on the ground fromthe base of a ground-
nmount ed PWSF that fornms a circle with a radius equal to 125% of

t he height of the facility, including antennas or other
appurtenances. The fall zone is the area within which there is a
potential hazard fromfalling debris (such as ice)or collapsing
mat eri al .

2.11 Guyed Tower. A nonopole or lattice tower that is secured to
the ground or other surface by diagonal cables for latera
support.

2.12 Height. The above ground level (AGQ) fromthe natural grade
of a site to the highest point of a structure.
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2.13 Historic Buildings. Buildings such as those described in
“Sutton Honmes and Buil di ngs.”

2.14 Lattice Tower. A type of nount with nmultiple | egs and
structural cross bracing between the legs that is self-supporting
and freestandi ng.

2.15 Mast. A thin pole that resenbles a street |ight standard,

t el ephone pole or flagpole. A dual-polarized antenna is typically
depl oyed on the interior of the mast. There is no exterior
antenna. It is also called a brown stick or three-sectored Susan.

2.16 Monopole. A thicker type of nount than a nast that is self-
supporting with a single shaft of wood, steel, concrete, or other
material, that is designed for the placenent of antennas and
arrays along the exterior of the shaft.

2.17 Mount. The structure or surface upon which antennas are
mount ed, including the follow ng four types of nounts:

A. Roof - nbunted. Mounted on the roof of a building.

Si de- nount ed. Mounted on the side of a building,

B
C. G ound-nmounted. Munted on the ground.
D.

. Structure-npunted. Mbounted on a structure other than a
bui | di ng.

2.18 Personal Wreless Service Facility (PWSF). Facility for the
provi sion of personal wreless services, as defined by the

Tel ecommuni cati ons Act of 1996, as anended. PWSF include a nount,
antenna, equi pnent shelter, and other rel ated equi pnent.

2.19 Personal Wreless Services. The three types of services
regul ated by this O dinance: Conmercial nobile radio services,
unli censed wirel ess services, and common carrier wreless
exchange access services as described in the Tel econmuni cati ons
Act of 1996, as anended.

2.20 Radi o Freguency(RF) Engi neer. An engi neer specializing in
el ectrical or m crowave engi neering, especially the study of
radi o frequenci es.

2.21 Radi o Frequency Radiation (RFR). The em ssions from PW5F.

2.22 Security Barrier Awall, fence, or bermthat restricts an
area from unaut horized entry or trespass.

2.23 Separation. The di stance between one carrier's array of
antennas and another carrier's array.

3. APPLI CABI LI TY
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3.1 The terns of this Article and the Site Pl an Revi ew
Regul ations shall apply to PWSF

proposed to be | ocated on all property in the Town of Sutton

regardl ess of ownership.

3.2 The Sutton Zoni ng Board of Adjustnent shall specify the
form content and timng of application materials to be
submtted by the applicant for a Special Exception. The
followng itens shall be included in a conplete application:

3.2. 1A topographic map showi ng the |ocation of all PW5F
within a 10-mle radi us of
proposed facility.

3.2.2A summary of all other ground-nounted sites considered
for this application, and justification for selecting
t he proposed site over these other sites.

3. 2. 3An expl anation of why the proposed desi gn has been
sel ect ed.

3. 2.4For new ground nounted facilities the application nust

i ncl ude:

a. site overview

b. site plan and antenna | ocati on

c. access road plan and profile

d. tree location plan

e. tree information table including average tree hei ght
f. elevation views with trees

3.2.5 At least one letter of intent froma service
provider. The applicant may redact any information that the
applicant in good faith believes is proprietary.

4. LOCATI ON REQUI REMENTS

4.1 Zoning Districts. PWSF shall be permtted in all zoning

districts as a special exception provided conformance with these
standards and the other provisions of the Sutton Zoning O di nance
can be net and approved by the Sutton Zoni ng Board of Adjustnent.

4.2 Existing Structures. Applicants seeking approval for PWSF
shall first evaluate

exi sting structures for the siting of PWsF. Only after finding
that there are no suitable structures pursuant to section 4
herein, shall a provider propose a new ground-nmounted facility.
PWSF, to be nounted on existing or nodified structures, shall be
permtted providing Site Plan Review approval is granted by the
Sutton Pl anni ng Board. PWSF may be | ocated on existing
structures, including but not limted to buildings, water towers,
exi sting tel ecommunications facilities, utility poles or towers,
and related facilities, provided that such installation preserves
the character and integrity of those structures.

13



4.3 Existing Structures: Burden of Proof. The applicant shall have
the burden of proving that there are no existing structures that
are suitable to locate its PWSF and/or transmt or receive radio
signals. The applicant shall submt to the Sutton Zoning Board
of Adjustnent a list of all contacts nade with owners of
potential sites regarding the availability of potential space for
a PWsF. |If the Zoning Board of Adjustnent infornms the applicant
that additional existing structures may be satisfactory, the
applicant shall contact the property owner(s) of those
structures. |If the applicant clainms that a structure is not
capabl e of physically supporting a PWSF, this claimnust be
certified by a licensed professional civil engineer. The
certification shall, at a mninmum explain the structural issues
and denonstrate that the structure cannot be nodified to support
t he PWSF w t hout unreasonabl e costs. The estimated cost shall be
provided to the Zoning Board of Adjustnent.

4.4 New G ound-Munted Facilities. If the applicant denonstrates
that it is not feasible to locate on an existing structure, a new
ground- nount ed PWSF shal |l be designed so as to be canoufl aged to
the greatest extent possible, including but not limted to: use
of conpatible building materials and col ors, screening,

| andscapi ng, and pl acenent within trees.

5. USE REGULATI ONS

5.1 A PWSF shall require a building permt in all cases and nay
be permtted as foll ows:

A. Facilities added to Existing Tower Structures: Site Plan
Revi ew by the Planning Board is required. This Review
shall be Ilimted to issues relating to access, bonding, and
security for renoval, structural integrity and appropriate
canouf | age of such siting. Carriers may | ocate a PWSF on any
guyed tower, lattice tower, mast, or nonopole in

exi stence prior to the adoption of this Article so |ong as
the co-location conplies with the approved site plan. All

t he Performance Standards fromthis Article shall be net.
This provision shall apply only so long as the height of the
nmount is not increased, a security barrier already exists,
and the area of the security barrier is not increased.

O herwise, full site plan review is required.

B. Reconstruction of Existing Tower Structures: A full Site
Pl an Review by the Planning Board is required. Any existing
guyed tower, lattice tower, nonopole, or mast in existence
prior to the adoption of this Article may be reconstructed
with a twenty (20) foot increase in height so as to naxim ze
co-location so long as the standards of this Article are net
and this twenty (20) foot increase in height does not cause
the facility to exceed one hundred (100) feet in height. The
hei ght of existing towers greater than one hundred (100)
feet in height shall not be increased. The nount nay be

14



replaced with a simlar nmount or a nount that significantly
decreases the visual inpact on the community.

C. Facilities Added to Other Existing Structures: A ful
Site Plan Review by the Planning Board is required. A
carrier may |l ocate a PWSF on an existing structure,
building, utility tower or pole, or water tower subject to
the provisions of this Article.

D. New G ound- Mounted Facility: A PWSF invol ving
construction on a new ground nount greater than 35 feet in
hei ght shall require a special exception in conformance wth
the provisions of this Article and if approved by the Zoning
Board of Adjustnent, shall further require a full Site Plan
Revi ew by the Pl anni ng Boar d.

6. DI MENSI ONAL REQUI REMENTS

6.1

PWSF shall conply with the foll ow ng requirenents:

A. Height, Existing Structures and Uility Poles: Carriers
that | ocate new PWSF on water towers, electric transm ssion
and distribution towers, utility poles, guyed towers,
lattice towers, masts, nonopol es and ot her existing
structures nmay be permtted to increase the height of those
structures no nore than twenty (20) feet provided the

addi tional height will not exceed one-hundred (100) feet or
materially inpair the visual inpacts of the site. This
increase in height shall only be permtted once for each
structure.

B. Height, New G ound-Munted Facilities: New ground-nounted
PWSF shal |l not project higher than twenty (20) feet above
the average tree canopy, within a two hundred (200) foot
radi us of the nount, security barrier, or designated clear
area for access to equi prment, whichever is greatest. An
inventory of tree heights surrounding the proposed site,
performed by a licensed forester, shall be provided by the

Appl i cant.

C. Setbacks: Al PWSF and their equi prment shelters shal
conply with the building setback provisions of the zoning
district in which the facility is located. New ground-
nmount ed PWSF shall be set back fromany property |ine at

| east 125% of the facility’s height.

D. Fall Zone for Gound Munts: In order to ensure public
safety, the m ninmum di stance fromthe base of any ground-
nount of a PWSF to any property line, public road, habitable
dwel I'i ng, business or institutional use, or public
recreational area shall be, at a mninmum the distance equa
to the fall zone, as defined in this Article.

E. Fall Zone for Non-Gound Munts. In the event that an
exi sting structure is proposed as a nount for a PWSF, a fal
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zone shall not be required, but the setback provisions of
the zoning district shall apply. In the case of pre-existing
nonconform ng structures, PWSF and their equi pnent shelters
shall not increase any non-conformties.

7. PERFORVANCE AND DESI GN STANDARDS

7.1 Visibility: The proposed PWSF shall have no unreasonabl e
adverse i npact upon scenic resources within the Town of Sutton.

A. Unreasonabl e adverse i npacts are neasured on the basis of:

1. Change in comunity scale, as exhibited in relative
hei ght, mass or proportion of the
PWSF within its proposed surroundings.

2. New visible elenents proposed on a contrasting
backgr ound.

3. Different colors and textures proposed agai nst a
contrasting background.

4. Use of materials that are not conpatible to its proposed
surroundi ngs.

B. Canpuflage for Facilities on Existing Buildings or Structures
— Roof Mounts: When a PWSF extends above the roof height of a
building on which it is nounted, every effort shall be nade to
conceal or canouflage the facility within or behind existing or
new architectural features to limt its visibility frompublic
ways. Facilities nounted on a roof shall be stepped back fromthe
front facade in order to limt their inpact on the building' s

si | houette.

C. Campufl age for Facilities on Existing Buildings or Structures
— Side Munts: PWSF which are side mounted shall blend with the
existing building's architecture and, if individual antenna
panel s are over five (5) square feet, the panels shall be painted
or shielded with material consistent with the design features and
mat eri al s of the buil ding.

D. Camoufl age for G ound-Munted Facilities: Al ground-nounted
PWSF shal|l be surrounded by a buffer of dense tree growth that
extends continuously for a m nimum di stance of two hundred (200)
feet fromthe nount, security barrier, or designated clear area
for access to equi pnent, whichever is greatest. The facility
shall be screened fromview in all directions by the dense buffer
of trees. These trees must be existing on the subject property,
planted on site, or be within a | andscape easenent on an
adjoining site. The Pl anning Board shall have the authority to
decrease, relocate, or alter the required buffer based on the
site conditions. The two hundred (200) foot vegetative buffer
area shall be protected by a | andscape easenent or be within the
area of the carrier's | ease. The easenent or |ease shall specify
that the trees within the buffer shall not be renoved or topped,
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unl ess the trees are dead or dying and present a hazard to
persons or property.

7.2 Color: To the extent that any PWSF extend above the hei ght of
the vegetation imedi ately surrounding it, they shall be of a

col or which blends with background or surroundi ngs, and be of a
non-refl ective nature.

7 .3 Equi pnent Shelters: Equi pnment shelters for PWSF shall be
desi gned consistent with one of the foll ow ng design standards:

A. Equi pnent shelters shall be | ocated in underground
vaul ts; or

B. Equi pnent shelters shall be designed so that the shelters
are architecturally consistent, with respect to materials
and appearance the buildings in the area of the PWSF, or

C. Equi pnent Shelters shall be canoufl aged behi nd an
effective year round | andscape buffer, equal to the height
of the proposed buil ding and/ or a wooden fence. The Pl anni ng
Board shall determ ne the fencing and/ or | andscape buffer
that is conpatible with the nei ghborhood; or

D. If nmounted on a roof top, the equi pment shelter shall be
conceal ed or canouflaged so that the shelter either is not
vi sible at grade or appears to be a part of the origina
structure.

7.4 Lighting, Signage, and Security.

A. Lighting: The nounts of PWSF shall be lighted only if
required by the Federal Aviation Adm nistration (FAA).

Li ghting of equi pnent structures and any other facilities on
site shall be shielded fromabutting properties.

B. Signage: Signs shall be limted to those needed to
identify the property and the owner, and warn of any danger.
Al'l signs shall conply with the requirenents of the Town of
Sutton Sign O di nance.

C. Security Barrier: The Planning Board shall have final
authority regarding the need for the installation of a
security barrier surrounding a ground-nounted PWSF.

7.5 Historic Buildings.

A. Any PWSF | ocated on or within a historic building or
structure shall not alter the character, defining features,
di stinctive construction nethods, or original historic

mat eri al of the buil ding.

B. Any alteration made to a historic building or structure
to accommopdate a PWSF shall be fully reversible.

17



C. A PWSF authorized by this subsection shall be conceal ed
within or behind existing architectural features, or shal
be | ocated so that they are not visible frompublic roads
and vi ew ng areas.

7.6 Sceni ¢ Landscapes and Vistas: Gound-nmounted facilities shal
not be located so as to be clearly visible fromabutting
properties or public conservation areas. Al ground nounted PWSF
shall be surrounded by a buffer of dense tree growh as per
section 7.1 (F)

7.7 Driveways: If avail able, existing entrances and driveways
shall be utilized to serve a PWSF, unless the applicant can
denonstrate that a new entrance and driveway will result in |ess
visual, traffic, and environnmental inpact. New driveways to serve
a PWSF shall not exceed twelve (12) feet in width. A gravel or
crushed stone surface i s encouraged.

7.8 Antenna Types: Any antenna array placed upon an existing or
proposed nmount, utility pole, or transm ssion |ine nount shal
have a dianeter of no nore than four (4) feet, exclusive of the
di ameter of the nount.

7.9 G ound and Roof Mounts: Al ground nmounts shall be of a nast
type nmount. Lattice towers, guyed towers, and roof-nmounted
nonopol es are expressly prohibited, unless constructed as part of
a reconstruction project permtted under section 5.2 (B).

7.10 Hazardous Waste: No hazardous waste shall be discharged on
site of any PWSF. If any hazardous materials are to be used on
site, there shall be provisions for full contai nment of such

mat eri al s. An encl osed contai nment area shall be provided with a
seal ed floor, designated to contain a | east one hundred and ten
percent (110% of the volunme of the hazardous nmaterials stored or
used on the site. The Sutton Vol unteer Fire Departnent shall be
notified of any hazardous materials stored on the site.

7.11 Radi o Frequency Radi ation (RFR) Standards: All equi prment
proposed for a PWSF shall be fully conpliant with the FCC

Gui delines for Evaluating the Environnmental Effects of Radio
Frequency Radi ation (FCC Cuidelines), under Report and Order, FCC
96- 326 published on August 1, 1996, and all subsequent

amendnent s.

8. MONI TORI NG AND MAI NTENANCE

8.1 Mai ntenance: The owner of the facility shall maintain the

PWSF i n good condition. Such maintenance shall include but shal
not be limted to, painting, structural integrity of the nount
and security barrier, and mai ntenance of the buffer areas and

| andscapi ng.

8.2 Muitoring: As part of the issuance of the site plan approval
building permt, the property owner shall agree that the Town of
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Sutton may enter the subject property to obtain RFR neasurenents
and noi se neasurenents at the expense of the carrier. The town
shall provide reasonable witten notice to carrier and | andowner
and provide themthe opportunity to acconpany the Town
representatives when the neasurenents are conduct ed.

8.3 Security for Renpbval : Recogni zing the hazardous situation
present ed by abandoned and unnonitored PWSF, the Planning Board
shall set the formand anount of security that represents the
cost for renoval and di sposal of abandoned facilities in the
event that a facility is abandoned and the facility owner is
unwi | ling or unable to renove the facility in accordance with
section

10. 2. The ampunt of the security shall be based upon the renoval
cost plus twenty-five percent (25%, as provided by the applicant
and certified by a professional structural engineer |icensed in
New Hanpshire. The owner of the facility shall provide the

Pl anning Board with a revised renoval cost estimte and
structural evaluation prepared by a professional structura

engi neer licensed in New Hanpshire every five (5) years fromthe
date of the Planning Board' s approval of the site plan. If the
cost has increased nore than twenty-five (25% percent then the
owner of the facility shall provide additional security in the
amount of the increase.

9. ABANDONMENT OR DI SCONTI NUATI ON OF USE

9.1 Notification: At such tine that a carrier plans to abandon
or discontinue operation of a PWSF such carrier will notify
the Town by Certified US Mail of the proposed date of
abandonnment or discontinuation of operations. Such notice
shall be given not less than thirty (30) days prior to
abandonnment or discontinuation of operations.

9.2 Renoval: Upon abandonment or discontinuation of use, the
owner of the facility shall physically renove the PWSF within
ninety (90) days fromthe date of abandonment or discontinuation
of use. "Physically Renove" shall include, but not be linmted to:

A. Renoval of antennas, nount, equi pnent shelters and
security barriers fromthe subject

property.

B. Proper disposal of the waste nmaterials fromthe site in
accordance with [ ocal and state
solid waste di sposal regul ations.

C. Restoring the location to its natural condition.

9.3 Failure to Renpove: If the owner of the facility does not
remove the facility then the Board of Selectnen shall, after

hol ding a public hearing with notice to the owner and abutters,

i ssue a declaration of abandonnment. The owner of the facility
shall then dismantle and renove the facility within ninety (90)
days of receipt of the declaration of abandonnent by the Board of
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Sel ectnen. If the abandoned facility is not renmoved within ninety
(90) days, the Town may execute the security to pay for this

action.

P. Height Regul ation

1

In all districts buildings shall not exceed thirty-five
feet (35 ) in height above average ground |evel unless a
variance is approved by the Zoning Board of Adjustnent.
In the case of structures exceeding thirty-five (35 ) in
height, the Board of Adjustnent my grant a Speci al
Exception for a flagpole, water tank, chimey, church
steeple, clock tower, belfry, silo, windmll, anmateur
radio service nast, wreless telecommunication facility,
or a nechani cal equi pnent enclosure when erected upon and
as an integral part of a building.

ARTI CLE IV
RESI DENTI AL DI STRI CT

The followi ng provisions shall apply to the Residential District:

The follow ng uses shall be deenmed Residential uses and
shall be permtted in the Residential District:

1. Single-famly dwellings and buildings accessory
t her et o, but excluding tents, cabi ns, and
manuf act ured homes.

2. Room ng or boarding houses for not over four
guests.

3. Custonmary hone occupations by a person residing in

the prem ses, such as the practice of nedicine,
dentistry or other |earned professions, insurance
or real estate sales; a workshop or studio of an
interior decorator, seanstress, artist, or arts
and crafts specialist; or a simlar office,
studio, or workshop accommobdating an occupation
customarily conducted in a dwelling or building
accessory thereto, provided that:

a. Such use is clearly incidental and secondary
to the use of the premses for residential
pur poses and does not involve nodification of
such dwelling so as to alter its outward
appear ance,;

b. The nunber of persons enployed at any such
| ocation shall be no nore than two permanent
on-site enployees in addition to the owner or

t enant ;
C. O f-street par ki ng for enpl oyees and
custoners/clients shall be provided; any
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custoner/patient/client parking shall require
site review by the Planning Board. Hone
occupations which do not generate traffic
shall be exenpt from plan review,

d. No offensive noise, vibration, snoke, dust,
odors, heat, glare, or unsightliness is
pr oduced,;

e. There is no exterior accumul ation, display or

storage of material or equipnment and, except
for a sign, no indication of such use or
variation from the residential character of
t he prem ses.

The following uses in the Residential District may be
granted by a special exception by the Board of
Adjustnent after a public hearing:

1. Two-fam |y dwel |ings.

2. Nursing hones, private clubs, kindergartens and
day care centers, hospitals.

3. Churches or other religious institutions, public
libraries, publicly owned nunicipal buildings,
parks or playgrounds, public nuseuns, educational
institutions.

4. Cl uster devel oprment in accordance with Article XV
of the Zoning O di nance.

Frontage and yard requirenents:

1. M ninmum |lot area not less than two (2) acres and
conformng to frontage and yard requirenments |isted
bel ow.

2. M ninmum | ot area per famly

a. No single-famly dwelling shall be erected

or building altered to acconmpdate one fam |y
as a residence on |less than two acres of | ot
area, unless such ot was a conform ng | ot of
record at the time of its creation and the
owner does not own contiguous |and, in which
case such land shall be conmbined with said
| ot to create a conformng or | ess
non-conform ng | ot.

b. In conmputing lot areas, not to exceed
one-half of the width of the road or street
right-of-way nmay be included if the | ot owner
holds title to the sane.
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M ni rum Lot Wdth

a. No dwelling shall be erected in such a
district on a lot having frontage of |ess
than two hundred and fifty (250) feet on a
public or private right-of-way unless such
lot was a conforming lot of record at the
time of its creation and the owner does not
own contiguous frontage, in which case such
frontage shall be conbined with said lot to
create a conformng or |ess non-conformng
| ot.

Set - Back Buil di ng Lines

No building or structure or any portion thereof,
except steps and uncovered porches less than ten
(10) feet in wdth, and fences, except solid
fences nore than four (4) feet high, shall be
erected within forty six and one half (46.5) feet
of the center line of any 2 rod street or private
right-of-way or within fifty-five (55) feet of the

center line of any State or Town road three (3)
rods wide or within sixty-three (63) feet of the
center line of any State or Town road four (4)

rods wi de, and no such structure shall be |ocated
nearer than fifteen (15) feet from an abutter's
property |ine.

D. Lake Shore Requirenents

1

In addition to the above requirenents for the
Residential District, no building or structure
shall be erected on a |akefront |ot having |ake
frontage of less than one hundred fifty feet
(150"), wunless such lot was designated on a
recorded plat or separately owned at the tinme this
resolution took effect and cannot practicably be
enlarged to conply with this requirenent.

Al'l permanent, tenporary or portable buildings and
structures shall be set back a m ni mum of seventy-
five(75) feet from a normal high water of any
wetl and, as defined by the National Cooperative
Soil Survey as poorly drained and very poorly
drai ned soils, or surface water including |akes,
ponds, rivers and streans. Accessory structures
of less than 150 square feet in area nay be
granted by Special Exception.”

Septic tanks and |Ileaching portions of septic

systens for all new construction shall be set back
fromall ponds and | akes as fol |l ows:
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a. Where the receiving soil down gradient of the
| eaching portions of a septic system is a
porous sand and gravel material wth a
percolation rate faster than two (2) mnutes
per inch, the setback shall be at least 125
feet from the public boundary line (ordinary
high water mark as defined in RSA 483-B4,
par agraph Xl a).

b. For soils with restrictive layers within 18
inches of the natural soil surface, the
set back shall be at |east 100 feet from the
public boundary I|ine.

C. For all other soil conditions, the setback
shall be at least 75 feet from the public
boundary |1 ne.

Article V - Rural-Agricultural District

The following provisions shall apply to the Rural-Agricultural
District.

A.  Uses permtted:

1. Any use permtted in the Residential District.

2. It shall be a district of farnms and residences.

3. Hone produce nay be bought and sold and exposed
for sale.

4. Forestry, i ncl udi ng non- conmer ci al per sonal
sawm | | s.

5. Accessory buil di ngs.

B. Uses permtted as a special exception subject to the
approval of the Board of Adjustnent after a public
heari ng:

1. Any special exception pernmitted to be granted in
the Residential District.

Essential service.
Sawnmi || (Commerci al).
Aut onobi | e repair garage.

Gol f course and country cl ub.

o o ~ w N

Ri di ng stabl es or dog kennel s.
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The establishnment of any industrial, conmercial or
agricul tural use, subject to the Board of
Adj ust nent approval after a public hearing.

Manuf act ur ed- hone par ks or manuf act ur ed- hone
subdi vi si ons, accommodating a mninmum of ten (10)
manuf actured honmes, and in conpliance with all
requi renents for residences in this zoning
district.

C. Frontage and Yard Requirenents:

1

4.

Mnimm |lot area not |less than two (2) acres and
conformng to frontage and vyard requirenents
listed bel ow

M ni mum Lot Area per Famly

a. No single-famly dwelling shall be erected
or building altered to accommbdate one famly
as a residence on less than two (2) acres of
| ot area unless such | ot was designated on a
recorded plat or separately owned at the tine
this resolution takes effect and cannot
practicably be enlarged to conformwith this

requirenent. Wien a non-conform ng use
(existing) of Jland or buildings has been
di scontinued for a year, the land or

buil dings shall be used thereafter only in
conformty to this ordi nance.

b. In conmputing lot areas, not to exceed
one-half the wdth of the road or street
right-of-way nmay be included if the | ot owner
holds title to the sane.

M ni mum Lot W dth

a. No dwel ling shall be erected in such district
on a lot having a frontage of |ess than two
hundred (200) feet on a public or private
right-of-way unless such |ot was designated
on a recorded plat or separately owned at the
time this resolution took effect and cannot
practicably be enlarged to conply with this

requirenent. Wen a non-conformng use
(existing) of land or buildings has been
di scontinued for a year, the land or

bui l dings shall be used thereafter only in
conformty to this ordi nance.

Set - Back Bui | di ng Lines
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D.

Shor el
1.

No building or structure or any portion thereof,
except steps and uncovered porches less than ten
(10) feet in wdth, and fences, except solid

fences nore than four (4) feet high shall be
erected within sixty six and one half (66.5) feet
of the center line of any two (2) rod street or

private right-of-way, or within seventy-five (75)
feet of the centerline of any State or Town road
three (3) rods wde, or within eighty-three (83)
feet of the center line of any State or Town road
four (4) rods wide, and no such structure shall be
| ocated nearer than twenty-five (25) feet from an
abutters property line.

and Requirenents

Al  permanent, tenporary, or portable buildings

and structures shall be set back a mninmm of
seventy-five(75) feet from normal high water of
any wetl and, as defi ned by the Nat i ona

Cooperative Soil Survey as poorly drained and very
poorly drained soils, or surface water including
| akes, ponds, rivers and streans. Accessory
structures of l|ess than 150 square feet in area
may be granted by Special Exception.”

Septic systens are prohibited within 75 feet of
any wetland, as defined by NCSS poorly drained and
very poorly drained soils or rivers, streans and
ponds. In the case of Goup 1/Excessively Wl -
Drained Soils as defined by NHDES/ WSPCD t he | each
field setback shall be 100 feet.

Septic tanks and |Ileaching portions of septic
systens for all new construction shall be set back
fromany soils defined by the National Cooperative
Soil Survey as poorly or very poorly drained, 50
and 75 feet, respectively. Adj acent to streams
and rivers which flow year-round, as shown on the
nost current version of the US Geol ogi cal Survey 7
1/2 mnute topographic maps, setbacks shall be as
fol | ows:

a. Where the receiving soil down gradient of the
| eaching portions of a septic system is a
porous sand and gravel nmaterial wth a
percol ation rate faster than two (2) mnutes
per inch, the setback shall be at |east 125
feet from the ordinary high water nmark (as
defined in RSA 483-B4, paragraph Xvic).

b. For soils with restrictive layers within 18
inches of the natural soil surface, the
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setback shall be at |east 100 feet from the
ordi nary high water mark.

C. For all other soil conditions, the setback
shall be at least 75 feet from the ordinary
hi gh water mark.

Article Vi - Special Exceptions And Vari ances

The followi ng factors governing the consideration of applications

for speci al

exceptions and variances shall apply:

A.  Conditions and Saf eguards

1

Where the strict and literal application of the
provision of the Zoning Odinance would in fact
involve practical difficulties or would cause
undue hardship in the use of the property, the
Board of Adjustnent nay consider and authorize a
variance from such literal application, so as to

relieve such difficulties and hardship in
harnmony with the spirit and purpose of the Zoning
Or di nance. In approving a variance or special

exception, the Board of Adjustnment my attach
thereto such conditions as nmy be necessary to
carry out the spirit and purpose of the Zoning
Or di nance.

No special exception from the requirenments of the
Zoni ng Ordi nance shall be authorized by the Board
of Adjustnent unless it finds that the follow ng
facts and conditions exist:

a. The site is an appropriate location for the
use or structure.

b. The use will not be detrinental, injurious,
noxi ous or offensive to the nei ghborhood.

C. There will be no undue nuisance or serious
hazard to vehicul ar or pedestrian traffic.

d. Adequate and appropriate facilities will be
provided to ensure the proper operation of
t he proposed use or structure.

e. The proposed use or structure is consistent
with the spirit of this ordi nance.

In approving a special exception, the Board of
Adj ustnent may inpose conditions deened by it to
be reasonably appropriate to safeguard the
nei ghbor hood or ot herw se serve the purpose of
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this ordinance, including but not limted to the
fol |l ow ng:

a. Requirement that the permtted uses be
comenced and construction of permtted
structures be commenced and conpleted within

reasonable tinme |imts specified by the
Boar d.

b. Regul ation  of nunber and | ocation of
driveways, access ways, or other traffic
features.

C. O f-street parking or | oading provisions.

d. Hei ght limtations.

e. Modi fication of exterior appearance of the
structure.

f. Limtation wupon size, nunber of occupants,
nmet hod of operation, or extent of facilities.

g. Screening, buffers or planting strips, fences
or walls.

No variance from the requirenents of the Zoning
Ordi nance shall be authorized by the Board of
Adj ust nent unl ess the applicant denonstrates that
all of the following five requirenments are net:

a. No decr ease in val ue of surroundi ng
properties would occur.

b. Granting the variance would benefit the
public interest.

C. Denial of the wvariance would result in
unnecessary hardship to the owner seeking it.

a. By granting the variance substantial justice
wi || be done.

b. The use nust not be contrary to the spirit
and intent of the Ordinance.

Any aut hori zed vari ance or special exception shal
beconme void after one (I) year if no substantial
construction has taken place in accordance wth
the plans for which such variance was authori zed.

An applicant may be required to submt a site plan
approved by the Planning Board as a precondition
for the granting of a variance or special
exception when t he use i nvol ved i's
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non-residential or multi-famly as defined in RSA
674: 43, when, in the discretion of the Board of
Adjustnent, the site plan would be helpful in
determ ning whether or not the standards for a
speci al exception or variance have been net.

Article VIl - Enforcenent
It shall be the duty of the Board of Selectnen to
enforce the provisions of this ordinance. The

Selectnmen are hereby authorized to appoint the Town
Bui l di ng I nspector or other agent to perform such duty.
Such duly authorized agent is hereby given the power
and authority to enforce the provisions of this
or di nance.

Such aut horized agent shall adm nister and enforce this
ordinance. |If he shall find that any of the provisions
of this ordinance are being violated, he shall notify in
witing the person responsible for such violations
indicating the nature of the violation and ordering the

action necessary to «correct it. He shall order
di sconti nuance of illegal use of land or structures;
removal of illegal structures or additions, alterations,

or structural changes; discontinuance of any

illegal work being done; or take any other action
authorized or required by this ordinance to ensure
conpliance wth, or to prevent violation of, its
provi si ons. Said agent and Selectnen are hereby
authorized to seek an injunction in the Superior Court
or take any other appropriate |egal action.

Article VIl - Board O Adj ustnent

Wthin thirty (30) days after the adoption of this
ordi nance and thereafter as terns expire or vacancies
occur, the Board of Sel ectnmen shall nake appointnments to
a Board of Adjustnment of five nmenbers, of whom one may
be a nmenber of the Planning Board, conformng in duties
to the provisions of Chapter 31 of The Revised New
Hanpshire Statutes Annotated.

1. The Board shall adopt rules to govern its
proceedi ngs pursuant to the State Statutes.

2. The Board shall have those powers granted under
the State Statutes.

3. Appeals to the Board shall be taken in accordance
with the rules of the Board and the State
St at ut es.

4. The Board nay, before acting on any matter, refer

it to the Planning Board for review and
recomendati on.

28



Article I X - Anendments

This ordinance may be anended according to the procedures set
forth in the Revised Statutes Annot at ed.

Article X - Penalty
Upon conviction thereof, every person, persons, firm or
corporation violating any of the provisions of this ordinance
shall be fined not nore than ten ($10) dollars for each day such
vi ol ati on exi sts.
Article XI - Saving d ause

The invalidity of any provision of this ordinance shall not in
any way affect the validity of any other provision.

Article XIl - Wen Effective
Thi s ordi nance shall take effect upon its passage.

Article XIIl - Definitions
For the purpose of this ordinance certain terns and words shal
have the follow ng neanings. Wrds used in the present tense

include the future; the singular nunber includes the plural, the
plural the singular; the words "used" or "occupied" include the

words "designed,"” "arranged," "intended," or "offered,” to be
used or occupied; the words "building," "structure," "lot,"
"l'and" or "prem ses" shall be construed as though foll owed by the
words "or any portion thereof" and the word "shall" is always

mandatory and not nerely directory. Terns and words not defined
herein but defined in the Sutton Building Code or Subdivision

Regul ations shall have the neanings given therein unless a
contrary intention clearly appears. Wrds not defined in either
pl ace shall have the neaning given in Wbster's Unabridged

Dictionary, Third Edition.

ABANDONMENT: The visible or otherw se apparent intention of an
owner to discontinue a non-conformng use of a building or
prem ses; or the renoval of the characteristic equipnment or
furnishing used in the performance of the non-conform ng use,
W thout its replacenent by simlar equipnment or furnishings; or
the replacenent of the non-conformng use or building by a
conform ng use or buil ding.

ADM NI STRATI VE OFFI CER: The Building Inspector, Town of Sutton,
New Hanpshire.

ALTERATI ON: Any construction, reconstruction or other action
resulting in a change in the structural parts or height, numnber
of stories or exits, size, use or location of a building or other
structure.
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ANTENNA: The device and/or wire which transmts or receives
el ectromagnetic radiation, but not the supporting structure of
t he devi ce.

AQUI FER: A surficial and/or bedrock geologic formation that is
sufficiently perneable to store and transmt significant
guantities ground water, including but not limted to stratified
drift aquifers mapped by the U S. Geol ogic Survey.

AQUI FER RECHARCE ZONE: Land areas over or adjacent to aquifers
which allow precipitation or snownelt to infiltrate directly into
an aquifer formation. Such areas are characterized primarily by
noder at el y-to- hi ghl y-perneable overlying soils and relatively
flat terrain over or higher than the aquifer.

BASEMENT: A portion of a building, partly bel ow grade, which has
nmore than one-half its height, neasured from finished floor to
finished ceiling, above the average finished grade of the ground
adj oi ning the building. A basenent is not considered a story
unless its ceiling is six feet or nore above the finished grade.

BOARD: The Zoni ng Board of Adjustnent of the Town of Sutton, New
Hanpshi re.

BUI LDI NG A conbination of any naterials, whether portable or
fixed, having a roof, and enclosed within exterior walls or
firewalls, built to form a structure for shelter of persons,
animals or property. For the purposes of this definition "roof"
shal | include an awning or any simlar covering, whether or

not permanent in nature.

BUI LDI NG ACCESSORY: A detached building, the use of which is
customarily incidental and subordinate to that of the principa
buil ding, and which is |located on the sanme lot as that occupied
by the principal building.

BU LDI NG AREA: The aggregate of the nmaxinmum horizonta
cross-section area of all buildings on a lot exclusive of
cornices, eaves, gutters, chimeys, unenclosed porches, bay
wi nhdows, bal conies and terraces, expressed as a percentage

of total |ot area.

BU LDI NG ATTACHED: A buil ding having any portion of one or nore
wal l's in comon with adjoining buildings.

BU LDI NG DETACHED: A buil ding havi ng open space on all sides.

BU LDI NG PRI NCI PAL: A building in which is conducted the
princi pal use of the lot on which it is |ocated.

CELLAR A portion of a building, partly or entirely bel ow grade,

whi ch has nore than one-half of its height nmeasured fromfini shed
floor to finished ceiling, below the average established finished
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grade of the ground adjoining the building. A cellar is not
deened a story.

CERTI FI CATE OF OCCUPANCY: A statenent signed by the Building
| nspector setting forth either that a building or structure
conplies with the Zoning Ordinance or that a building, structure
or parcel of land may |awfully be enpl oyed for specified uses, or
bot h.

COVWUNI TY FACI LI TI ES: Prem ses owned and operated by a
governnmental or chartered non-profit organization, but not
including fraternal, sports, or simlar nenbership organization.

CLUSTER DEVELOPMENT -  CLUSTER SUBDI VI SI ON: A primarily
residential subdivision where, instead of the entire tract being
subdi vided into residential |ots of conventional size, a nunber
of dwelling units on |ots of reduced dinensions are scattered or
clustered around and interrelated to open space.

COVMON LAND - OPEN SPACE: The land in a cluster devel opnent that
is conbined and saved by reducing individual building |ot sizes,
to which access is provided for the residents of the subdivision
and nay also be for the citizens of the Town or public at |arge,
and is owned by a developer, a honeowners' association, or
muni ci pal body or private nonprofit agency for the purpose of
preserving the open space.

COURT:  An unoccupi ed open space, other than a yard, on the sane
lot with a building, which is bounded on two or nore sides by the
wal I s of such buil di ng.

DISTRICT: A zoning district as established by this O dinance.

DRI VEWAY: An open space, located on a lot, which is built for
access to a garage, or off-street parking or |oading space.

DVELLI NG A privately or publicly owned, permanently fixed

structure containing a dwelling unit or dwelling units. The
terms "one-famly,"” "two-famly," or "multi-famly" dwelling
shall not include hotel, |odging house, hospital, mnenbership

club, trailer or dormtory.

DWELLING UNIT: One or nore living or sleeping roons arranged for
the use of one or nore individuals living as a single
housekeeping unit, wth cooking, living, sanitary and sl eeping
facilities.

DVWELLI NG MJLTI-FAMLY: A building containing three or nore
dwel l'ing units.

DWELLING TWO FAMLY: A building containing two dwelling units
constructed on a single |ot.

ESSENTI AL  SERVI CES: Services provided by public utility or
government al agenci es through erection, construction, alteration,
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or mai ntenance of underground or overhead gas, electrical, steam
or water transm ssion and distribution systens; and collection

comruni cation, supply, or disposal systens. Facilities necessary
for the provision of essential services include poles, wres,
mai ns, drains, sewers, pipes, conduits, cables, fire al arm boxes,
police call boxes, traffic signals, hydrants and other simlar
equi pnent and accessories in connection therewith. Specifically
excluded from this definition are buildings necessary for the
furnishing of adequate service by such public wutility or
governnental agencies for the public health, safety or general
wel fare

EXCEPTI ON: A use of a structure or |lot or any action upon a
prem ses which may be permtted under this Odinance only upon
application to and the approval of the Board.

FAM LY: One or nore persons, including donestic enployees,
occupying a dwelling unit and living as a single, nonprofit
housekeepi ng unit.

FLOOD LI NE: The limts of flooding from a particular body of
wat er caused by a storm whose frequency of occurrence is once in
five years as determined and certified by a registered
pr of essi onal engi neer qualified in drainage.

FLOOR AREA, GRCSS: The sum of the areas of the several floors of
a building neasured from the exterior faces of the walls. |t
does not include cellars, unenclosed porches or attics not used
for human occupancy or any floor space in accessory buil dings or
in the main building intended and designed for the parking of
not or vehicles in order to neet the parking requirenents of this

Ordi nance, or any such floor space intended and designed for
accessory heating and ventil ating equi prment.

HEI GHT: The vertical distance fromthe average fini shed grade of
the adjacent to the top of the structure of the highest roof
beans of a flat roof, or the nean |evel of the highest gable or
top of the slope of a hip roof.

HOVE OCCUPATI ON: An accessory use which by custom has been
carried on entirely within a dwelling unit, as is incidental and
subordinate to the dwelling use.

HOSPI TAL: A building providing 24-hour in-patient services for
the diagnosis, treatnent or other <care of hunman ailnents
including a sanitarium sanatorium clinic, rest hone, nursing
honme, and conval escent hone.

HOTEL: A building or any part of a building containing roon ng

units wthout individual cooking facilities for transient
occupancy and having a conmon entrance or entrances including an
inn, notel, notor inn and tourist court, but not including a

boar di ng house, | odgi ng house or room ng house.
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LAND APPLI CATION: The application of septage or sludge directly
to the soil and/or incorporation into the surface soil

LOADI NG SPACE: An off-street space wused for |oading or
unl oadi ng, not less than fourteen (14) feet in wdth, forty-five
(45) feet in length, and fourteen (14) feet in height, and
containing not less than 1300 square feet including both access
and maneuveri ng area.

LODA NG UNIT: One or nore roons for the use of one or nore
individuals not living as a single housekeeping unit and not
havi ng cooking facilities. A "Lodging Unit" shall include roons

i n boardi ng houses, tourist houses, or room ng houses.

LOT: An area or parcel of land or any part thereof, not
i ncluding water area, in conmmon ownership, designated on a plan
filed with the admnistrator of this Odinance by its owner or
owners as a separate lot. For purposes of this Odinance, a |ot
may or may not have boundaries identical with those recorded in
the County Court House.

LOT, CORNER. A lot at the point of intersection of and abutting
on two or nore intersecting streets, the interior angle of
intersection of the street lot lines, or in case of a curved
street, extended lot lines, being not nore than 135 degrees
separation

LOT DEPTH: The nean horizontal distance between the front | ot
line and the rear lot |ine.

LOT FRONTAGE: The horizontal distance neasured along the front
ot Iine between the points of intersection of the side lot |ines
with the front lot |ine.

LOT LINE, FRONT: The property line dividing a lot froma street
(right-of-way). On a corner |lot the owner shall designate one
street line as the front lot line.

LOT LINE, REAR The lot line opposite fromthe front ot Iine.
LOT LINE, SIDE: Any lot line not a front or rear lot I|ine.

LOT, NON CONFORM NG A lot lamfully existing at the effective
date of this Odinance, or any subsequent anmendnent thereto,
which is not in accordance with all provisions of this O dinance.

LOT, THROUGH: An interior lot, the front and rear lot |ines of
whi ch abut streets, or a corner lot, tw opposite |lines of which
abut streets.

LOT W DTH: The horizontal distance between the side lot |ines

neasured at the mninmum front yard depth and parallel to the
street required by this Odinance.

33



MANUFACTURED HQOUSI NG Pursuant to RSA 674:31, shall nean any
structure, transportable in one or nore sections, which in the
traveling node, is eight body feet or nore in wdth and forty
body feet or nore in length, or when erected on site, is three
hundred twenty (320) square feet or nore, and which is built on

a permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to required
utilities, which include plunbing, heating and el ectrical systens
contained therein. Manuf actured housing as defined in this
section shall not include pre-site built housing.

MANUFACTURED HOVE PARK: A parcel of land upon which ten (10) or
nor e manuf actured honmes are placed, or intended to be placed, for
living purposes, and where the land is to be |leased or rented,
regardless of whether or not a charge is nmade for such
accommodat i on.

MANUFACTURED HOME SUBDI VI SI ON: A parcel of land subdivided to
accommodate ten (10) or nore manufactured hones, and where the
sub-parcels of land are either to be sold, |eased, or rented for
t he pl acenent of manufactured hones on the sub-parcels.

VEMBERSHI P CLUB: A social, sports or fraternal association or
organi zation which is used exclusively by nenbers and their
guests which may contain bar facilities.

OCCUPI ED TRAVEL TRAILER: A travel trailer used continuously,
intermttently, or occasionally as a dwelling or recreational
l[iving unit on the lot on which it is |ocated.

OMER: The duly authorized agent, attorney, purchaser, devisee,
trustee, | essee or any person having vested or equitable interest
in the use, structure or lot in question.

OPEN SPACE: The space on a |ot wunoccupied by buildings,
unobstructed to the sky, not devoted to streets, driveways, or
off-street parking or loading spaces and expressed as a

percentage of total |ot area.

PARKI NG SPACE: An off-street space having an area of 200 square
feet, nore or less, plus 100 square feet, nore or |ess, of access
and maneuvering space, whether inside or outside a structure for
exclusive use as a parking stall for one notor vehicle, and
further being surfaced with durabl e pavenent.

PERSONAL NON- COMVERCI AL SAWM LL: One whose use is limted to
| unmber fromthe owner's property and for the personal use of the
owner .

PLANNED DEVELOPMENT: A devel opnent invol ving the construction of
two or nore principal buildings on the sane lot for any permtted
use.

PRESI TE BUI LT HOUSI NG Any structure designed primarily for
residential occupancy which is wholly or in substantial part
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made, fabricated, formed or assenbled in off-site manufacturing
facilities in conformance with the United States Departnent of
Housi ng and Urban Devel opnent m ni num property standards and

| ocal bui | ding codes, for installation, or assenbly and
installation, on the building site. For the purposes of this
subdi vi si on, pre-site bui | t housi ng shal | not i ncl ude

manuf act ured housi ng, as defined in RSA 674: 31.

PRI MARY RECHARGE ZONE: A recharge zone directly over an aquifer
formati on.

PRI ORI TY POLLUTANT SCAN: An analysis perfornmed in accordance
wth test nethod 8240 of “Test Methods for Evaluating Solid
Waste”, Volune |IB, Laboratory Manual, Physical/Chem cal Methods,
identified as EPA SW846, dated Novenber 1986.

QUARRYI NG The business or occupation of extracting stone from
an open excavation. Quarrying includes the excavation and
renmoval of sand and gravel

Rl GHT- OF- WAY: Al present and proposed private, Town, State,
and Federal streets, roads, or highways, and the |land on either
side of sane as covered by statutes or agreenents to determ ne
the wi dt hs of rights-of-way.

SECONDARY RECHARGE ZONE: A recharge zone characterized by
perneabl e soils up gradient froman aquifer formation.

SEPTAGE: Material renoved from septic tanks, cesspools, holding
tanks, or other sewage treatnent storage units, excluding sewage
sl udge from wastewater treatnment works and industrial waste.

SEWACE SLUDGE: Solid, sem-solid, or Iliquid residue generated
during the treatnment of nunicipal sewage in a treatnment works.
Sewage sludge includes, but is not limted to, scum or solids
removed in primary, secondary, or advanced wastewater treatnment
processes.

SI G\ Any permanent or tenporary structure, device, letter,
wor d, nodel , banner, pennant , i nsigni a, trade flag, or
representation wused as, or which is in the nature of, an
advertisenment, announcenent, or direction, or is designed to
attract the eye by intermttent or repeated notion or
illum nation.

SI GN, BUSI NESS: A sign used to direct attention to a service,
product sold or other activity perforned on the sanme prem ses
upon which the sign is |ocated.

SIGN, |DENTIFICATION. A sign used sinply to identify the nane,
address, and title of an individual famly or firm occupying the
prem ses upon which the sign is |ocated.

SIGN, SURFACE AREA OF: For a sign, either free-standing or
attached, the area shall be considered to include all lettering,
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wor ki ng, and acconpanyi ng designs and synbol, together with the
background, whether open or enclosed, on which they are
di spl ayed, but not including any support framework and bracing
which are incidental to the display itself.

For a sign consisting of individual letters, designs, and synbols
attached to or painted on a surface, building, wall or w ndow,
the area shall be considered to be that of the smallest
guadr angl e which enconpasses all of the letters, designs, and
synbol s.

STORY: That part of a building conprised between a floor and the

floor or roof next above. If a nmezzanine floor area exceeds
one-third of the area of the floor imediately below, it shall
be deened a story. A basenent shall be classified as a story

when its ceiling is six or nore feet above the finished grade.

STREET: A way which is over 20 feet in right-of-way w dth which
is dedicated or devoted to public use by |egal mapping or by any
ot her | awful procedure.

STRUCTURE: Any object constructed or installed for the support,
shelter or enclosure of persons, aninmals, goods, or property of
any kind, as well as anything constructed or erected with a fixed
|ocation on or in the ground, such as a building, bridge,
trestle, tower, framework, sign, flagpole, or the |ike, excluding
any underground system (septic systens, wells, etc.).

STRUCTURE, NON- CONFORM NG A structure lawfully existing at the
effective date of this ordinance or any subsequent anendment
t heret o, which does not conformto one or nore provisions of this
Or di nance.

TRAVEL- TRAI LER: A vehicle honme designed to be used for tenporary
occupancy for travel, recreational, or vacation use, including
not only towable vehicles but also non-towed notorized vehicles

used for the same purpose. This shall include all recreational
vehi cl es such as: a) Motor home or van, which is a portable
tenmporary dwelling to be wused for travel, recreation and

vacation, constructed as an integral part of a self-propelled
vehi cl e. b) Pickup canper, which is a structure designed to be
nmounted on a truck chassis for use as a tenporary dwelling for
travel, recreation, and vacation. <c¢) Recreational trailer, which
is a vehicular, portable structure built on a single chassis, 400
square feet or less when neasured at the |largest horizontal
projection, self-propelled or permanently towable by a light duty
truck and designed primarily not for use as a pernmanent dwelling
but as tenporary dwelling for recreational, canping, travel or
seasonal use. d) Tent trailer, which is a canvas or synthetic
fiber folding structure, nounted on wheels and designed for
travel, recreation and vacati on purposes.

USE: The purpose for which a structure or lot is arranged,
desi gned, or intended to be used, occupied or naintained.
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USE, ACCESSORY: A wuse incidental and subordinate to the
principal use of a structure or lot, or a use, not the principa
use, which is located on the sane |lot as the principal structure.
Accessory use by area shall be interpreted not to exceed 40
percent of that area of the total use of the structure and/or | ot
on which it is |ocated.

USE, NON- CONFORM NG A use lawfully existing at the tine of
adoption of this Odinance or any subsequent anendnent thereto
which does not conform to one or nore provisions of this
Or di nance.

USE, PRI NCl PAL: The main or primary purpose for which a
structure or lot is designed, arranged, or intended, or for which
it may be used, occupied or naintained under this O dinance.
Any other use within the main structure or the use of any other
structure or land on the sane | ot and incidental or supplenentary
to the principal use and permtted under this Odinance shall be
consi dered an accessory use.

USE, SUBSTANTI ALLY DI FFERENT: A use which by reason of its nornal
operation would cause readily observable differences in
pat ronage, service, appearance, nhoise, enploynment or simlar
characteristics fromthe use to which it is being conpared.

VARI ANCE: Such departure fromthe ternms of this O dinance as the
Board, upon appeal in specific cases, is enpowered to authorize.

W RELESS TELECOMMUNI CATI ON FACI LI TY: Any privatel y- owned
conmbi nation of antenna, supporting structure and enclosed
building designed to transmt and/or receive electronagnetic
signals for conmercial commrunication purposes.

YARD: A portion of a lot upon which the principal building is
situated, unobstructed artificially from the ground to the sky,
except as otherwi se provided herein. A court shall not be
considered to be a yard or any part thereof.

YARD, FRONT: A yard extending for the full width of the |ot
between the front |ine of the nearest building wall and the front
[ ot line.

YARD, REAR A vyard, except by an accessory structure or
accessory use as herein permtted, extending for the full wdth
of the lot between the rear line of the building wall and the

rear lot |ine.

YARD, SIDE: Yard extending for the full Ilength of a building
between the nearest building wall and the side |ot |ine.
Article XIV - Custer Devel opnent

A. Purpose and Intent.
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The purpose of this cluster provision is to encourage
the preservation of open space, to pronbte nore
efficient use of Iland in harnony wth its natura
features and limtations, and to accommbdate flexibility

and variety in resi denti al devel opnent W thin
prescribed limts so as to enhance and protect the
heal th, safety, convenience, and general welfare of the
i nhabi tants of the Town of Sutton.

This Article is intended to pronote the arrangenent of
dwel lings to enhance privacy for residents; safety for
children, pedestrians, and bicyclists; and to enhance
aesthetic enjoynent through interrelating open spaces
wWth residential areas, providing views of natura
features, and through provision of recreational anenity.

Special Permt and Requirenents

1. Speci al Exception Permit - A cluster devel opnent
shall be subject to the granting of a special
exception by the Zoning Board of Adjustnent and
approval of the subdivision plan by the Pl anning
Boar d.

An applicant shall submt two copies of plans for
the proposed devel opnent to the Zoning Board of
Adj ust nent . Before reaching a decision on an
application, one copy of the plans shall be
transmtted by the Zoning Board of Adjustnent to
the Pl anning Board for review and comment.

The Zoning Board of Adjustnent shall review the
pl ans as provided in Article VI. [|If the applicant
satisfies the requirenents of the Zoning Board of
Adj ustnent, a Special Exception fromthe |lot area
and frontage requirenents may issue.

Upon the granting of a Special Exception by the
Zoning Board of Adjustnment, the applicant shall
apply to the Pl anning Board which shall review the
application for conformty with pertinent portions
of the subdivision regulations, as nodified
her ei n.

2. Requi renent s
a. Where Permitted
A cluster developnent my be pernmitted in

both the Residential and Rural-Agricultural
district.

b. M ni rum Area or M ni mum Nunber of Dwellings
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The total acreage of l|and included in the
cluster devel opnment shall be ten (10) acres
or nore. Public roads shall not be deened to
di vi de acreage for this purpose.

Permtted Uses

1. Attached and detached single-residence
dwelling units. No structure shal
contain nore than six (6) attached
dwelling wunits. Accessory uses and
structures such as are allowed in the
applicable zoning district. Bui | di ngs,

structures, and facilities incidental
to the use  of common land for
conservation of |and, preservation of
natural features, or for recreation open
to at |east the owners and occupants of
the lots in the cluster devel opnent.

The cluster devel opnent may contain up
to 500 square feet, or .2% (two-tenths
of 1% of the total floor area of the
devel opnent, whichever is larger, for

retail sales of conveni ence  goods
i ncluding the sale of food, drugs, gifts
and stationery, and for servi ces,

i ncl udi ng barber shop, beauty shop, and
sel f-service |aundromats provided that

such uses:

1. are incidental to the residential
use;

2. are designed to serve the residents

of the cluster devel opnent and not
the conmunity at | arge;

3. have only one indirectly 1lighted
sign not to exceed two (2) square
feet in area for each conmerci al
use;

4. provide off-street parking of no
nore than one space per two hundred
(200) square feet of gross floor
ar ea;

5. are architectural ly conpati bl e
with the other structures in the
cl uster devel opnent,

6. and conformto all other pertinent
requirenents of t he Zoni ng
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O di nance affecting commer ci al
uses.
Common Land - Open Space

The amount of land in the common cluster

devel opnent shall be the anobunt saved by
reduction in sizes of residential |lots;
except that at |east twenty-five per cent
(25% of the cluster developnent shall be

comon open space, exclusive of land set
aside for road rights-of-way and comon
par ki ng ar eas.

The configuration, shape, and character of
the comon Iland shall conform to the
requi renments of Section D of this O dinance.

Nunber of Lots - Overall Density

Dwel ling units perm ssible shall be the sane
nunber as for a conventional subdivision of
the tract. The Pl anning Board may require
the applicant to produce a conventional
subdi vision plan to deterni ne naxi num nunber
of permssible lots for an alternative
cl uster subdi vi sion.

M ni mum Lot Si ze

There shall be no mnimm lot size or
frontage requirenents speci fi ed for
structures erected in the cluster devel opnent
ot her than as specified in Section B.2.i. of
this O dinance.

However, no building shall be closer than its
height to any other building or to the
street. No building shall be closer than
ten (10') feet to a perinmeter buffer |and
strip along the boundary of the «cluster
devel opnent .

Maxi mum Hei ght of Structures

The maximum height limt of the zone or
zoning districts within which the cluster is
| ocat ed.

Exits

Al l dwel I'i ng-units, whet her attached or

det ached, shal | have t wo (2) easily
accessible exits. There shall be no interior

40



space conmon to t wo (2) or nor e
dwel | i ng-units.

i Yard Requirenents

All dwelling units shall have an outdoor
space of at least fifteen (15') feet w de and
twenty-five (25') feet long for a private
yard or patio, adjacent to and i medi ately
accessi bl e from the interior of t he
dwel I ing-unit.

] . There shall be at least two (2) off-street
par ki ng spaces for each dwelling-unit.

C. Public Ways

1

Access to Existing Roads - At |east one (l) road
of fifty feet (50') right-of-way shall be provided
from a cluster developnent to an existing public
road of at least three (3) rods of right-of-way.

If two (2) or nore accesses are provided from a
cluster developnent to an existing public road,
then the di stance between the public accesses and
their other design features shall conform to the
design and sight-line standards set forth for
State highways in "Policy and Procedures for
Driveway and Qther Access to the State H ghway
System"™ N H Departnment of Public W rks and
H ghways, June 1972, or its updates.

Internal Roads - Internal roads may be reduced in
width by the Planning Board to forty feet (40");
and width of traveled routes may be a m ni num of
twenty feet (20') at a distance of fifty feet
(50") froman intersection with an existing public
road within the external boundaries of the cluster
devel opnent, however, consistent wth providing
access for police, firefighting, snow renoval,
sanitation, and road nai ntenance equi pnent.

Internal roads are to be encouraged to be laid out
to nmaximze preservation of natural features,
aesthetic views, privacy for property owners and
safety for children, pedestrians and bicyclists.

Cul -de-Sac Roads - In a cluster devel opnent, the
length of permanent cul-de-sac roads may be
permtted by the Planning Board to be |onger than
specified in the Subdivision Regulations, but
shall not be Ilonger than one thousand feet
(1,000'") and may be subject to one or nore
turn-around between the origin and end points.
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Dead-End Roads - If, in the judgnent of the
Pl anning Board, continuation of one principa
i nt ernal road in a cluster devel opnent IS
necessary to maintain access to an adjacent
property that would otherwi se be pernmanently
denied the possibility for any other normal neans
of surface access, and when such continuation is
necessary to maintain the possibility for future
conveni ent novenent of traffic, effective police,
energency and firefighting access, ef ficient
provi si on of utilities, and wher e such
continuation is in accord with the Town's Master
Plan and/or O ficial Mp, then the Pl anning Board
may require the applicant to design and construct

said principal road - or dedicate a right-of-way
to the boundary of the cluster devel opnent to the
adj acent property. A notation to this effect

shall be shown upon the plan, and referenced to
each abutting Iot, and be included as part of the
plan submtted to the Zoning Board of Adjustnent
and signed by the Planning Board and recorded at
the County Registry of Deeds. When the Pl anni ng
Board makes such a decision, it shall be made in
[ight of maintaining the purposes and intent of
t he cluster devel opnent.

D. Common Land - Open Space

1

Configuration, Shape, and Character - The cluster

devel opnent shall be adapted to the site so as to
preserve and reflect the topography, vegetation,
and other natural features of the |and.

Steep slopes and narrow ridge |lines shall be left
undevel oped. Uni que or outstanding natura

features shall be retained. Streans, drai nage
swal es, wetlands and ponds shall be preserved. 1In
conmbi nation, steep slopes, narrow ridge |Iines,
unique and outstanding land features, streans,
drai nage swales, wetland and ponds and pond
shoreland shall <constitute no nore than fifty
percent (50) of the total comon open space in a
cl uster devel oprent.

Wthin the total commobn open space, land in a
flood hazard area determined pursuant to the
Nati onal Flood Insurance Program or in wetlands,
shall be regarded as non-buil dabl e | and, and shal
not be used to satisfy mninmm conmon |[|and
requirenents in a cluster devel opnent.

Any facility or land area open to the general
public, and for use of which a charge is nmade
shall not be considered part of the commobn open
space.
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Perimeter Buffer Land - Around the perineter of
the cluster devel opnent there shall be a strip of
common open space at |least twenty-five feet (25')
w de which shall be free of structures except for
exi sting stone or other walls, new walls or fences
approved by the Zoning Board of Adjustnent - and
whi ch shall be retained or planted as a vegetative
screen or buffer.

Common Land for Recreation - A mninmm of twenty
percent (20% of the total common open space shal
be suitable for active outdoor recreation such as
comons, playgrounds, swinmmng pool or field
sports and shall be set aside for such purposes.
Par ki ng areas, vehicle access facilities, utility
service areas, and perineter buffer strips shal
not be considered a part of the common |and for
recreation.

Permtted Uses - In the wevent the «cluster
devel opnent contains a commobn open space area of
one (I) acre or nore, regardless of the form of
ownership of the dwelling units, the follow ng
provi si ons shall apply;

a. In addition to any applicable provisions of
RSA 479A:1-20 inclusive, commbn open space
area shall mean a parcel of land or area of
wat er, or conbination thereof, designed and
intended for at Jleast the benefit and
enjoynent of the residents of the cluster
devel opnent .

b. Areas devoted to street rights-of-way and
vehicle parking shall not be considered as
common open space. Uility easenents may be
i ncluded in common open space subject to the
provi sions of this Odinance and approved by
the Planning Board, excepting that no utility
easenment shall be permtted on or under
conmon | and for active recreation.

C. Common open space areas nust be used for
anenity or recreational purposes and nust be
suitably | andscaped except t hat ar eas
cont ai ni ng nat ur al features wor t hy of

preservation may be kept uninproved. Common
open space areas nmy contain accessory
structures and inprovenents necessary and
appropriate for educational, recreational,
cultural or social wuses. Structures on
coormon land may be limted to fifteen feet
(15') in height. Facilities devoted to such
uses may be operated on a nenbership basis
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O her

wher eby nmenbership is open only to residents
of the cluster.

Access - Commopn open spaces shall be distributed
so as to provide imediate access to all
residential sections of the cluster devel opnent.
The visibility of conmon open space is intended to
be maximzed for residential |ots. Common open
space may provide separate pedestrian/bicyclist
access apart fromroadways to interconnect all the
residential and other significant portions of the
cluster devel opnent. Pedestri an/ bi cycli st
pat hways shall be at |east eight feet (8 ) wde.

Omership - Comon open space shall be preserved
in perpetuity by restrictive covenant which shall
be enforceable by any citizen of Sutton or by the
Town of Sutton and such comon space shall be
owned by one of the follow ng:

a. The devel oper.

b. A private, non-profit corporation, associ-
ation or other non-profit |[egal entity
established by the applicant for the benefit
and enjoynent of the residents of the cluster
devel opnent, and over which the residents of
the cluster developnment have control; for
exanpl e: a condom nium agreemnent or a
honeowners' associ ati on.

c. A public body which shall maintain sone or
all the common land as open space for the
benefit of the general public; for exanple:
the Town of Sutton.

d. A private non-profit organization which has
as a purpose the preservation of open space
through ownership and control provi ded
however, that the residents of the cluster
devel opnent have access to the comon open
space for appropriate recreational and
anenity uses; for exanple: the NH Audubon
Soci ety.

Responsibilities of Omwmer - The owner of the
common open space shall mintain it in such a
manner as to protect the health, safety, and
gener al wel fare of users; to preserve the
aesthetic features of the common open space; and
to protect the comunity from disturbances
dangerous to the confort, peace, health, or safety
of the comunity.

Requi renent s
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Performance Bond and Plot Plan - Al pertinent
portions of the Subdivision Regulations shall be
conplied wth, including, but not limted to, the
filing of a performance bond for inprovenents and
| andscaping, and the filing of the prelimnary
and final plats.

In the event that the cluster developnent is
designed in such a fashion that i ndividual
structures and the | and upon which they are sited
could be sold separately, a plot plan shall be
drawn up denonstrating a l|logical nethod of doing
so which would provide the yards and setbacks of
structures as required herein, in addition
reasonable access to a road or to a forty foot
(40") right-of-way used as a road, no portion of
which shall lie in a required yard.

Ceneral |Inprovenents - |nprovenents serving nore
than one dwelling unit, whether or not dedication
to the Town is intended, shall be constructed to
this Odinance's specifications, or to Town
speci fications. Such inmprovenents include, but
are not limted to, streets, sidewal ks and storm
dr ai nage systens.

El ectrical and Tel ephone Lines - Al electrical
and tel ephone transm ssion lines shall be |ocated
under ground except with prior approval of Planning
Boar d.

Wat er Supply - Water supply shall be provided with
a mnimum pressure of forty (40) pounds per square
inch at all times, with a sustained yield of at
| east three (3) gallons per mnute per dwelling
unit. If central water is supplied, hydrants nust

be install ed. If individual wells are used and
there is no natural water source avail abl e,
accessible at all times and reliable for fire

protection in the judgnent of the Planning Board
in consultation with the Town Fire Departnent,

then a fire pond shall be suppli ed. The m ni mum
size of the fire pond nmust be 35,000 gallons in
the fall season per each dwelling structure
exi sting and approved to be constructed. For
purposes of this Odinance a dwelling structure
shall be defined as: one detached single-famly
house, one attached row of dwelling-units with six
or less individual dwelling-units, one apartnent
bui | di ng with Si X or | ess i ndi vi dua

dwel I'i ng-units.
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Sewage D sposal - Sewage disposal plans nust have
been approved by the NH Water Supply and
Pollution Control Conm ssion. Such approval
notw t hst andi ng, the Pl anning Board, on the advice
of a sanitary system engi neer of its own choice,
may approve or di sapprove, or approve wth
nodi fications, such plans if it deens such
State-approved plans insufficient, and may neke
addi ti onal requi renents. In no case wll
di scharge of pollutants into surface water or
wet | ands be permtted, nor wll any system which
utilizes nmechani cal or powered devices be
permtted unless a copy of a service contract,
prepaid at least 12 nonths in advance, giving the
Town or any citizen thereof the power to call
for repairs, or in bond in lieu thereof, shall be
submtted to the Planning Board, and after
approval such contract or bond shall be renewed
annual | y. It shall be understood that failure to
renew, and/or non-repaired failure of such sewage
system shall be grounds for eviction of residents
of such cluster devel opnent whether owners or
tenants, unless and until the system is rendered
functional .

Erosion Controls - The recomrendations of the
district representative of the Soil Conservation
Service shall be conplied with, including but not
limted to the provision of inpoundnment basins,
i.e. for a fire pond, grass or ground cover,
di ver si ons, riprap channel s, storm sewers,
culverts and other erosion and sedinment-contro
devi ces during and after construction.

Exhi bits

Exhibits shall include all those required by the
Subdi vision Regulations and Zoning Odinance as
applicable; in addition, the prelimnary and final plats
for all proposed structures and inprovenents shall show

1

nunber, type, location, size and el evations of al
bui | di ngs;

nunber and type of dwelling units;

nunber, type, location and size of structures
designed for other permtted wuses and all
el evati ons thereof;

| ocati on and nunber of off-street parking spaces;

| ocation of conmon open spaces: uni nproved

natural areas; perineter buffer strips; inproved
natural areas such as beach of boat | aunch; conmmpn

46



land for active recreation; pedestrian / bicycle

pat hways.
6. exi sting and proposed | andscapi hg and vegetati on.
The appropriate agreenents shall be presented if

ownership is to be of the cooperative-condom nium or
other simlar legal formand/or if there is to be conmon
open space of one acre or nore. Such | egal agreenents
shall be reviewed by the Town Counsel. He shal
determ ne that the docunent(s) is acceptable before a
cluster devel opnent approval is given.

Mbodi ficati on - Abandonnent

Plans for a cluster developnent may be nodified in
accord with the requirenents for initial approval.
Failure to diligently pursue construction of the cluster
devel opnent or a portion thereof for a period exceeding
three years shall constitute abandonnent of the plan or
pertinent portion thereof and shall render all permts
i ssued for that portion null and void.
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